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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

 

Present: Smt. Mridusmita Hazarika, A.J.S. 

                                 Munsiff, Bilasipara 

 

Wednesday, the 4th of December, 2019 

 

                                           Title Suit (R) No. 47/2019 

 

                                                          Rofiqul Islam 

  S/O- Lt. Harmuz Ali 

  Vill-  Sadhubasa part-IV 

  P.O- Makrijhora 

  P.S.- Gauripur 

  Dist- Dhubri.................................... Plaintiff 

                                             

                                                            -Versus- 

                                                    

                                                             Lalbhanu Begum 

                     D/O- Lt. Jahan Uddin 

                                                          R/O Vill- Choudhury Char  

                                                          P.S- Bilasipara 

                                                          Dist- Dhubri ............................. Defendant 

 

 
 
The suit coming on for final hearing of the 13th day of November, 2019   in presence of:- 

 
        Learned advocate for the Plaintiff……………………….Mr. Ajibar Rahman.   
 

        Learned advocate for the Defendants………………….None. 

 
        And having stood for consideration to this day, the Court delivered the following  
        judgment:- 
                                             

                                              J U D G M E N T 

   
(Suit for restitution of conjugal rights valued at Rs.100/-) 

 
1. Plaintiff’s case in brief is that, plaintiff got married with the defendant on 1.11.2018 as 

per Muslim Shariot by executing Kabin-nama. After marriage, both the parties started 



Page 2 of 4 
 

their conjugal life at the house of plaintiff at Sadhubasa part-IV. But on 20.5.2019, the 

defendant went to her parental house without consent of plaintiff and thereafter did not 

return. Though the plaintiff went to bring back the defendant but she refused to return. 

Finding no alternative, on several occasions, the plaintiff sent his guardians and the 

elderly persons of the village to bring back the defendant but each and every occasions, 

the defendant refused to come back. On 17.6.2019, the plaintiff sent a notice to the 

defendant through advocate namely Sahabuddin Mondal, requesting her to come back 

to the conjugal society within fifteen days from the date of receiving the said notice. But 

the defendant, inspite of receiving the said notice, did not respond. Due to absence of 

defendant, the plaintiff has been suffering from physical and mental hardship. Hence 

the plaintiff has filed this suit praying a decree for restitution of conjugal life and cost of 

the suit.  

2. It is evident from record that the defendant did not contest the suit in spite of service 

of summons. Hence, the suit proceeded ex parte against her. 

3. Plaintiff adduced evidences of three witnesses during course of trial.  

4. I heard the argument put forwarded by the learned advocate for the plaintiff and 

perused the case record. 

5. As the defendants did not contest the suit, no issue was framed in this suit. However I 

deem it fit to frame the following points in order to arrive at a just decision of this suit. 

a. Whether the defendant refused to lead conjugal life with the plaintiff without 

just and reasonable cause? 

b. Whether the plaintiff is entitled to the reliefs as prayed for? 

 

DISCUSSION DECISION AND REASON THEREOF 

     Point no 1: Whether the defendant refused to lead conjugal life with the         

     plaintiff without just and reasonable cause? 

6. The plaintiff as PW 1, in his evidence on affidavit has deposed that his marriage was 

solemnized with the defendant on 1.11.2018 as per Muslim Shariot. After marriage, the 

defendant started to lead conjugal life with him at his residence at Sadhubasa part-IV. 

On 20.5.2019, the defendant without his consent went to her parental house and 

thereafter did not return. Though he went to bring back the defendant, she refused to 

return without any just and reasonable ground. Finding no other alternative, on several 

occasions, the plaintiff sent his guardians and the elderly persons of the village to bring 

back the defendant but each and every occasions, the defendant refused to come back. 

On 17.6.2019, the plaintiff sent a notice to the defendant through advocate namely 
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Sahabuddin Mondal, requesting her to come back to the conjugal society within fifteen 

days from the date of receiving the said notice. But the defendant inspite of receiving 

the said notice, did not respond. PW-1 has further exhibited the following documents :-  

Exhibit-1    :  Advocate notice (PIO) 
Exhibit-1(a):  Postal receipt (PIO) 
Exhibit-2    :  A/D card (PIO) 
Exhibit-2(a):  Thumb impression of defendant (PIO) 
Exhibit-3    :  Second advocate notice (PIO) 
Exhibit-3(a):  Postal receipt (PIO) 

7. PW-2 Abdul Korim Ahmed & PW-3 Ismail Hoque in their evidence on affidavit have fully 

reiterated the facts stated by PW 1. The PWs have further deposed that they along with 

elderly persons of the village and guardian of plaintiff went to bring back the defendant.  

8. Section 281 of the Mohammedan Law, provides that the husband may sue the wife for 

restitution of conjugal rights, when the wife without lawful cause ceases to cohabit with 

her husband. Here the plaintiff must prove that the defendant had left him without any 

reasonable ground. In this regard, PWs have categorically deposed in their evidence 

that on 20.5.2019 the defendant went to the house of her father without consent of 

plaintiff and thereafter she did not return. PW 1 has deposed that he personally visited 

the parents’ house of the defendant to bring her back but she refused to come back. 

PW-2 and PW-3 have also clearly deposed that they also went to bring back the 

defendant but she refused to return. Further, the documents exhibited by PW-1 reveals 

that the defendant was asked to resume conjugal life with the plaintiff. The above 

evidence adduced by plaintiff has remained totally unshaken during course of trial as 

because the defendant neither submitted WS nor cross-examined the witnesses.  Thus 

it is safely held that the defendant refused to lead conjugal life with the plaintiff without 

any reason. 

 

Point no 2: Whether the plaintiff is entitled to the reliefs as prayed for 

9.  In this suit, the plaintiff has prayed for decree of restitution of his conjugal right. In 

view of discussion and decision in point no 1, I have arrived at the considered opinion 

that, plaintiff is entitled to the decree of restitution of his conjugal rights as prayed for. 

 

ORDER 

10. The suit is accordingly decreed ex-parte with cost. 

It is ordered that the plaintiff is entitled to the decree of restitution of his conjugal rights 

against the defendant.  
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Defendant is directed to return to the conjugal society of plaintiff.  

Prepare decree accordingly within 15 days.  

Judgment prepared and delivered in the open Court on this 4th day of December, 2019 

under my hand and seal of this Court. 

 

 

                                                                                  (MRIDUSMITA HAZARIKA) 

     Munsiff, Bilasipara 

 

APPENDIX 

 
 
Plaintiff Witnesses:-  
 
PW1 .... ....... ... Rofiqul Islam 

PW2 …. …….. … Abdul Korim Ahmed 

PW3 … ….. ……. Ismail Hoque 

 
     Defendant Witnesses:- Nil 

 
Plaintiff Exhibits:-  
1. Exhibit-1    :  Advocate notice (PIO) 
2. Exhibit-1(a):  Postal receipt (PIO) 
3. Exhibit-2    :  A/D card (PIO) 
4. Exhibit-2(a):  Thumb impression of defendant (PIO) 
5. Exhibit-3    :  Second advocate notice (PIO) 
6. Exhibit-3(a):  Postal receipt (PIO)   
 
Defendant Exhibits:- Nil 

 
 

 

 

 

(MRIDUSMITA HAZARIKA) 

       Munsiff, Bilasipara. 

 


